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Executive Summary:  
An application has been received from L & R Café Ltd in respect of premises known 
as Odd Bar, 34/36 Drake Circus, Plymouth for the variation of the premises licence 
under Section 34 of the Licensing Act 2003. 
         
Corporate Plan 2012 – 2015: 
This report links to the delivery of the City and Council priorities. In Particular: 
1. Delivering Growth 
          
Implications for Medium Term Financial Plan and Resource Implications:     
Including finance, human, IT and land 
 
Not applicable. 
 
   
Other Implications: e.g. Community Safety, Health and Safety, Risk 
Management and Equality, Diversity and Community Cohesion: 
Members should be aware that Section 17 of the Crime and Disorder Act 1998 puts 
a statutory duty on every Local Authority to exercise its various functions with due 
regard to the need to do all that it reasonably can do to prevent crime and disorder 
in its area. 
 

  



 
Recommendations & Reasons for recommended action: 
 
That Members consider this report. 

 
Alternative options considered and reasons for recommended action: 
 
None 

  
Background papers: 
Application.   
Licensing Act 2003. 
Guidance issued under Section 182 Licensing Act 2003. 
Council’s Licensing Policy. 
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1.0   Introduction 
1.1 On the 25 September 2012 the licensing department received an application 

from L & R Café Ltd in respect of premises known as Odd Bar, 34/36 Drake 
Circus, Plymouth for the variation of an existing licence under Section 34 of 
the Licensing Act 2003.   

 
1.2   Details of variation 

Current Licensable Activities 

(e) Live Music (Indoors)    

Hours 

Mon to Sun        10am to Midnight 

Live music contained within the premises amplified. 

(f) Recorded Music (Indoors and Outdoors)                           

Hours 

Mon to Sun        10am to 2am 

Amplified background music playing in all areas until 1am when it will be contained inside 
only. 

(l) Late Night Refreshment  (Indoors) 

Hours 

Mon to Sun        11pm to2am  

(m) Supply of Alcohol for consumption ON the premises.                          

Hours 

Mon to Sun        10am to 2am  

Non Standard Timings. 

From the end of permitted hours on New Year’s Eve to the start of permitted hours on 
the following day.  

(o) Hours Premises are open to the Public                            

Hours 

Mon to Sun        10am to 2am  

Non Standard Timings. 

From the end of permitted hours on New Year’s Eve to the start of permitted hours on 
the following day. 

 

1.3   Variation application. 
        The nature of the proposed variation is; 
 The applicants will say at present their premises licence restricts customers 

from taking drinks into the beer garden after 11.30pm. We would like to 
propose a variation to this condition to allow people to drink outside until 2am 
when we close. We have recently built a smoking shelter that covers half of 



the beer garden and helps to contain noise. We turn off the outside music at 
12am and always have a door supervisor present to keep an eye on patrons 
behaviour and noise levels. We are only allowed to have 30 people outside at 
any one time so the noise from them talking would not be affected as there are 
already 30 people outside until 2am smoking. We wish to remove the curfew 
condition that patrons may only drink outside until midnight and change the 
time to 2am. 

  
1.4 Conditions currently attached to the licence (Appendix 1). 
 
1.5 Steps the applicants intend taking to promote the four licensing objectives 

(Appendix 2). 
 
1.6 Photographs of the beer garden supplied by the applicant (Appendix 3). 
 
1.7 Representations have been received in respect of this application. 
 
1.8    Cumulative Impact Policy 
  
 This application does fall within an area to which the Cumulative Impact Policy 

applies and creates a rebuttable presumption that applications for new licences 
or variations to existing ones which are likely to add to the existing cumulative 
impact will normally be refused unless the applicant can demonstrate in their 
operating schedule that there will be no negative cumulative impact on one or 
more of the licensing objectives if the application were granted. However 
before the Licensing Authority can lawfully consider giving effect to this policy 
there must be a relevant representation from either a responsible authority or 
an interested party referring to information which was before the Licensing 
Authority when this special policy was developed. 

 
2.0    RESPONSIBLE AUTHORITIES   
 
2.1 Devon & Cornwall Police – have made representation relating to the 

prevention of crime and disorder and the prevention of public nuisance 
(Appendix 4) 

  
2.2 Environmental Health – have made representation relating to the prevention of 

public nuisance (Appendix 5). 
     
2.3    Devon & Somerset Fire & Rescue Service – no representations. 
 
2.4    Trading Standards – no representations 
 
2.5     Planning Officer - no representations. 
 
2.6     Child Protection – no representations 
 
2.7     Health & Safety Executive – no representations. 
 
2.8     Health Authority – no representations. 



 
2.9     Licensing Authority – no representations 
 
3.0    OTHER PARTIES 

No representations have been received.   
 

4.0 CONSIDERATIONS 
 
4.1 The Committee is obliged to determine this application with a view to 

promoting the licensing objectives which are: 
• the prevention of crime and disorder; 
• public safety; 
• the prevention of public nuisance; 
• the protection of children from harm. 

   
In making its decision the Committee is also obliged to have regard to the 
guidance issued under section 182 of the Licensing Act 2003 and the Council’s 
own Licensing Policy and the representations (including supporting 
information) presented by all the parties. 

 
The Committee must take such of the following steps as it considers appropriate 

for the promotion of the licensing objectives: 

1. Modify the conditions of the licence 
2. Reject the whole or part of the application; 

    and for this purpose the conditions of the licence are modified if any of them is 
altered or omitted or any new condition is added. 

  

The Committee is asked to note that it may not modify the conditions or reject 

the whole or part of the application merely because it considers it desirable to do 

so. It must actually be appropriate in order to promote the licensing objectives. 

 
 
R. Carton 
Manager of Public Protection Service 
 
 
 
 
 
 
 
 



 

 

ANNEX 1 - MANDATORY CONDITIONS 
 
1. The first condition is that no supply of alcohol may be made under the premises 
licence: - 

(a) At a time when there is no designated premises supervisor in respect of 
the premises licence, or 
(b) At a time when the designated premises supervisor does not hold a 
personal licence or his personal licence is suspended. 

 
2. The second condition is that every supply of alcohol under the premises licence 
must be made or authorised by a person who holds a personal licence. 
 
   3.(1) The responsible person shall take all reasonable steps to ensure that staff on  
relevant premises do not carry out, arrange or participate in any irresponsible 
promotions in relation to the premises. 
(2) In this paragraph, an irresponsible promotion means any one or more of the 
following activities, or substantially similar activities, carried on for the purpose of 
encouraging the sale or supply of alcohol for consumption on the premises in a 
manner which carries a significant risk of leading or contributing to crime and 
disorder, prejudice to public safety, public nuisance, or harm to children- 
(a) games or other activities which require or encourage, or are designed to require 
or encourage, individuals to- 
(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or 
supplied on the premises before the cessation of the period in which the responsible 
person is authorised to sell or supply alcohol), or 
(ii) drink as much alcohol as possible (whether within a time limit or otherwise); 
(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or 
discounted fee to the public or to a group defined by a particular characteristic (other 
than any promotion or discount available to an individual in respect of alcohol for 
consumption at a table meal, as defined in section 159 of the Act); 
(c) provision of free or discounted alcohol or any other thing as a prize to encourage 
or reward the purchase and consumption of alcohol over a period of 24 hours or less; 
(d) provision of free or discounted alcohol in relation to the viewing on the premises 
of a sporting event, where that provision is dependent on- 
(i) the outcome of a race, competition or other event or process, or 
(ii) the likelihood of anything occurring or not occurring; 
(e) selling or supplying alcohol in association with promotional posters or flyers on, or 
in the vicinity of, the premises which can reasonably be considered to condone, 
encourage or glamorise anti-social behaviour or to refer to the effects of drunkenness 
in any favourable manner. 
 
4. The responsible person shall ensure that no alcohol is dispensed directly by one 
person into the mouth of another (other than where that other person is unable to 
drink without assistance by reason of a disability). 
 
5.The responsible person shall ensure that free tap water is provided on request to 
customers where it is reasonably available. 
 
6.(1) The premises licence holder or club premises certificate holder shall ensure that 

an age verification policy applies to the premises in relation to the sale or supply 
of alcohol. 
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(2) The policy must require individuals who appear to the responsible person to be    
under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their 
photograph, date of birth and a holographic mark. 
 
7. The responsible person shall ensure that- 
(a) where any of the following alcoholic drinks is sold or supplied for consumption on 
the premises (other than alcoholic drinks sold or supplied having been made up in 
advance ready for sale or supply in a securely closed container) it is available to 
customers in the following measures- 
(i) beer or cider: ½ pint; 
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and 
(iii) still wine in a glass: 125 ml; and 
(b) customers are made aware of the availability of these measures. 
 
Door supervision 
 
(1) Where a premises licence includes a condition that at specified times one or more 
individuals must be at the premises to carry out a security activity, the licence must 
include a condition that each such individual must be licensed by the Security 
Industry Authority. 
 
(2) But nothing in subsection (1) requires such a condition to be imposed-  

(a) in respect of premises within paragraph 8(3)(a) of Schedule 2 to the Private 
Security Industry Act 2001 (c.12) (premises with premises licences authorising 
plays or films), or 
(b) in respect of premises in relation to-  
(i) any occasion mentioned in paragraph 8(3)(b) or (c) of that Schedule 
(premises being used exclusively by club with club premises certificate, under 
a temporary event notice authorising plays or films or under a gaming licence), 
or 
(ii) any occasion within paragraph 8(3)(d) of that Schedule (occasions 
prescribed by regulations under that Act). 

 
(3) For the purposes of this section-  

(a) "security activity" means an activity to which paragraph 2(1)(a) of that 
Schedule applies, and 
(b) paragraph 8(5) of that Schedule (interpretation of references to an 
occasion) applies as it applies in relation to paragraph 8 of that Schedule 

 
ANNEX 2 - CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE  
 
A Supply of alcohol 
 
? Any existing conditions attached to existing justices licence 
 

1. Suitable beverages other than intoxicating liquor (including drinking 
water) shall be equally available for consumption with or otherwise as 
ancillary to meals served in the premises 

 
The authorised hours for the sale of alcohol do not prohibit: 

 
1. during the first twenty minutes after the end of authorised hours the 

consumption of the alcohol on the premises; 



2. during the first twenty minutes after the end of authorised hours, the 
taking of the alcohol from the premises unless the alcohol is supplied 
or taken in an open vessel; 

3. during the first thirty minutes after the end of authorised hours the 
consumption of  the alcohol on the premises by persons taking meals 
there if the alcohol was supplied for consumption as ancillary to the 
meals; 

4. consumption of the alcohol on the premises or the taking of sale or 
supply of alcohol to any person residing in the licensed premises; 

5. the ordering of alcohol to be consumed off the premises, or the 
despatch by the vendor of the alcohol so ordered; 

6. the sale of alcohol to a trader or club for the purposes of the trade or 
club; 

7. the sale or supply of alcohol to any canteen or mess, being a canteen  
in which the sale or supply of alcohol is carried out under the authority of 

the Secretary of State or an authorised mess of members of Her 
Majesty’s naval, military or air forces; 

8. the taking of alcohol from the premises by a person residing there; or 
9. the supply of alcohol for consumption on the premises to any private 

friends of a person residing there who are bona fide entertained by 
him at his own expense, or the consumption of alcohol by persons so 
supplied; or 

10. the supply of alcohol for consumption on the premises to persons 
employed there for the purposes of the business carried on by the 
holder of the licence, or the consumption of alcohol so supplied, if the 
liquor is supplied at the expense of their employer or of the person 
carrying on or in charge of the business on the premises. 

 
 
Conditions agreed with Devon & Cornwall Police on 5th October 2011 in 
respect to an application to vary a premise licence granted on 27th October 
2011 
 
Prevention of Crime and Disorder 
 

1. The Premises Licence Holder will ensure that a CCTV system which is fully 
compliant with the guidance contained in the Information Commissioner’s 
Office (ICO) guidance document regarding installation of CCTV. 

2. The CCTV will cover all areas of the premises to which the public have 
access including the outside decked area 

3. Images will be retained for a minimum of 31 days 
4. The system will be capable of downloading images to a recognizable 

viewable format. 
5. At all times the premises are open for business a member of staff will be 

present who is capable of operating the system and downloading images at 
the request of police or a member of a responsible authority. 

6. The CCTV system will be capable of obtaining clear facial recognition images 
and a clear head and shoulders image of every person entering or leaving the 
premises 

7. A register will be kept detailing all requests by Police for CCTV images. This 
will include time and date of request, time, date and location of incident, time 
and date of hand on to Police. 

8. 2 Door Supervisors will be employed on a Friday and Saturday night from 
2300hrs until close of business 



9. 1 door supervisor will be employed Sunday to Thursday Inclusive from 
Midnight until close of business 

10. All drinks will be served in Polycarbonate receptacles to customers using the 
outside area after 9pm. 

11. A maximum of 30 people at any one time will be allowed to use the garden 
area after 2330hrs. 

12. After 23.30hrs no drinks are to be taken outside to the outside rear area and 
no consumption of drinks to occur after midnight  

13. After 23.30hrs on a Friday and Saturday Night and Midnight on all other 
nights a door supervisor is to be permanently placed in the rear area to 
monitor the capacity  

14. After 23.30hrs noise levels are to be monitored and controlled to minimise 
any potential impact on local residents  

15. A sign is to be placed in the outside rear area specifying that no drinks are to 
be taken into this area after 23.30hrs  

16. No open bottles or other vessels to be permitted to be taken from the 
premises. 

 
 
Protection of Children From Harm 
 

1. No person under the age of 18years shall be admitted to the premises.  
2. Any person who looks or appears to be under the age of 21 shall be asked to 

provide identification that they are over the age of 18.  The following are the 
only forms of identification acceptable: 

? [UK photo driving licence] 
? [Passport] 
? [PASS accredited cards] 

 
3. All staff employed at the premises shall be trained in the requirements of the 

Challenge 21 policies The identification & recognition of drunks and the 
correct procedure to be followed when refusing service. 

4. The Licence Holder or nominated person shall ensure that bar staff, 
supervisors and managers are trained in the legality and procedure of alcohol 
sales, prior to undertaking the sale of alcohol.  Training shall be signed and 
documented and training records be made available to a member of any 
responsible authority on request. 

5. The Licence Holder shall ensure a sales refusal register is maintained to 
include details of all alcohol sales refused and the reason for refusal.  The 
refusals register should be made available to any responsible authority on 
request 

6. The training will be repeated at least every 4 months for all staff and will be 
recorded in documentary form that will be available for inspection at the time 
of request by a member of any responsible authority. The records will be 
retained for at least 12months 

 
Conditions agreed with the Environmental Health Authority on 14th October 
2011 in respect to an application to vary a premises licence granted on 27th 
October 2011 

 Public Nuisance 

 
Outside Area  



1 The outside licensable area must be cleared of patrons by 23.30hrs, other 
than for use as a designated smoking area. 

2 No drinks will be permitted to be taken to the outside rear area after 23.30hrs 
and no consumption of drinks to occur in the outside area after midnight. 

3.  Management will control levels of noise in the outside area and advise 
customers of the need to respect local residents where appropriate.  Any 
patrons continuing to cause any disturbance or disorder will be asked to leave 
the premises. 

4   Any recorded music in the outside area will cease by 23.00hours. 
 
General 

5 Doors and windows will be kept shut during indoor entertainment. 
6 A senior member of Staff (Manager) will assess the impact of any noisy 

activities on neighbouring residential premises at the start of the 
activity/entertainment and periodically throughout the activity/entertainment.   

7 Management will control the sound levels of the music/entertainment.  
8 Before 11pm 

To prevent entertainment being intrusive, noise emanating from the premises 
will not be clearly audible 1 metre from the façade of the nearest residential 
property.   

9 Between 11pm and 12 midnight 
To prevent entertainment being intrusive, noise emanating from the premises 
will not be clearly distinguishable above other noise 1 metre from the façade 
of the nearest residential property.   

10 Between 12 Midnight and 2am 
 Total sound containment within the premises, 
11 The delivery of goods is restricted to taking place between 08.00hrs and 

18.00hrs. 
12 Bottle skips and bins containing cans or bottles will not be emptied outside 

after 11pm but will be dealt with the next day during normal working hours.   
 
The will be no adult entertainment held at this premise. 
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Dear Mr Clemens, 
 
Re application to vary premises licence Odd Bar 36 Drake Circus 
PA0122 
 
On 4th October 2012 the Licensing Office at Charles Cross Police Station received a 
copy of the application to vary the Premises Licence as detailed above. 
 
The Devon and Cornwall Constabulary wish to make representations to the 
Licensing Committee re this application for the following reasons 
 
The premises are located within a Cumulative Impact Area as defined in Plymouth 
City Councils licensing policy and we would refer to the evidence produced by 
police that supported the introduction of this policy. 
 
The policy was adopted in response to the level of Crime disorder and public 
nuisance reported in the area as a result of the number of licensed premises which 
remained open until the very early hours. 
 
The police will produce evidence that the area in which the premises are situated is 
subject to a level of crime and anti social behaviour the majority of which occurs 
between the hours of 1900 and 0600hrs.  
 
The police are unable to link all instances of crime and disorder or public nuisance 
to particular premises. 
  
The application seeks the removal of the following conditions 
 
 

Our ref: 
Your ref: 

Mr Peter Clemens 
Licensing Officer 
Plymouth City Council 
Civic Centre 
Plymouth 
PL1 2EW 

18 October 2012 

David McIndoe 
Licensing Officer 

Charles cross Police Station 
Plymouth 

 
Telephone: 01752 720473 
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• a maximum of 30 people at any one time will be allowed to use the garden 
area after 2330hrs. 

• .after 2330hrs no drinks are to be taken outside to the outside area and no 
consumption of drinks to occur after midnight. 
 

This would enable customers who wish to use the outside area to do so until 
0200hrs. The applicant seeks to retain the number of customers using the area to 30 
at any one time. 
 
The Devon and Cornwall Police believe to remove these conditions will have a 
negative effect on the licensing objectives of Crime and Disorder and the Prevention 
of Public Nuisance. 
 
Both the Licensing Act 2003 and the Plymouth City Council Licensing policy require 
any application for a material variation within a cumulative impact area to 
demonstrate how the applicant intends to ensure that the variation will not impact on 
the promotion of the four licensing objectives. 
 
This application does not provide sufficient assurances to demonstrate how it will not 
have a negative effect on the Licensing Objectives  
 
Yours sincerely 
 
 
David McIndoe 
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